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1N OFFICE OF THE ATTORNEY GENERAL OF TEXAS
é AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
Honoradble John T. Hutchison
County Attorney, Lamar County
Paris, Texas
Dear 3Sir:

2100.00 pe nv-th for ald
and assistarés given by
he Fire Department of
pajid City to property lo-
sated outside of the city
limits, and a related
matter., .

9L4, requesting the opiniocn
9/astated therein, is, in part,

afg’ Court of Lamar County,
»f the City of Paris, Texas,
and assistance given to the

r anawer to tha first question is yes,
cunty Auditor of Lamer County author-
g¥ s8sid 3100 per month; end if so, out of
¥ would he be authorized to pay same?"™

Article 235la-), Vernon's Annoteted Civil Statutes,
provides: ‘

"fhe ccmmissioners' court in all countles of
this Stete shall be authorized to furnish fire pro-
teotion and fire fighting equipment to the citizens
of such ocounty residing outside the city limite of
any city, town, or village within the county and/or
ad jJoining counties, The commlssioners' court shall
have the authority to purchase fire trucks and other
Tire-fighting enulpment by first advertiaing and re-
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csiving bide thereon as provided by law. The
comuissioners' court of eny county of this

State shall also have the authority to anter

into contracte with any oity, town, or village
within the sounty and/or adjoining countifes,

upon such terms and conditions as shall be

agreed upon between the commissioners' court

and the governing body of such oity, tomm, op
village, for the use of the firs trucks and

other fire fighting equipment of the city, town,

or village. It is specifically provided that the
acts of any person or persons while fighting fires, -
travel ing to or from fires, or in any manner fur-
nishing fire protection to the citizens of a

county outside the city 1limits of any e¢ity, town,

or village, shall be oonsidered as the aats of

agents of the county in all resgpects, notwithstand-
ing such person or persons may be regular employees
or rfiremen of the oity, town, or village. No e¢ity,
town, or villsge within the county and/or adjoin-

ing counties, shall be held liable for the aots

of any of its employcea while engaged in Tighting
fires outslde the olty limits pursuant %o any
contractthheretofore entered into betwsen the ocom-
missionsrs court of the county and the goveraing

body of the city, town, or village, Frovided,however,
that any fire equipment purchased by any county shall
be done oply by a majority vote of property owning
taxpaysrs and qualified votes of such county at a
countytwide eleetion called for such purpose. ™

Generally spsaking, the authority of the commissioners'
court as the governing body of the county to make contracts in
its behalf is striotly limited to that conferred elther express-
ly or by fair or necsssary implicetion by the conatitution and
statutes of this State, {Tarrsnt County vs, Rogers, 125 S. W,
5925 Baldwin vs. Travis County, 88 S, w. 480). The authority
to contract on bshalf of the county is vested mlone in the
comnissioners' court in the abamence of s statute authorizing
soms other agency to contraotj. and 1f an agreement ls not made
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throush or sanctioned by such agency, it binds neither the
oounty nor the individual., (Sparks vs, ¥Xaufman County, 194
e %we 005; American Disinfeotlng Coampany vs. Freestone County,
193 S. «w. 440; Texas Jurisprudence, Vol. ll, page 630.) The
commiscionere’ court must have authority of law for its con-
trasts, and, if the authority hes been glven, a reasonable
construction of it will be given to affect its purposae.
{Commissioners' Court vs. Wallace, 15 S. W. 24, 525),

Article 2351e-1l, supra, specifically authorizes the
commissioners' court of any county of this State to enter into
contracts with any c¢ity, town, or village within the county
and/or adjoining counties upon suoch terms and conditions as
shall be agreed uvpon between the commissioners'! eourt end the
governing body of the city, town, or villege for the use of
fire trucks and other fire fighting equipment of ths eity,
town or village. Thersfore, you are respeotfully alvised that
it is the opinicn of thias Qepartment that the Commissionera'
Court of Lamar County 1s authorized under the luw to enter
into a contract with the City of Paris to previde for fire~
fighting facilitles to proteot property lossted outside of the
city limits of Paris. Specifiocally answering your first gnes-
tion, you are advised that the Commissioners' Court of Lamar
County is authorized to contraet with the City of Paris to
provide for fire-righting facilities and pay ths city 3100.00
per month for suoch services, provided such expenditures are
made in oompliance with the eounty budget and the law applica-
ble to the county dudget,

In answer to your second question, you are adviased
that it is our opliion, 1in view of our answer to your first
question, the county suditor is authorized to approve claims
for the sum of §$100.00 per moapth for the above mentioned ger-~
vices, provided that a contreot has been made by and between
the gounty snd oity for such services, and that such payments
must be made out of the general fund of the county. All county
expenditures lawfully authorizsed to be made by & county must be
paid out of the county's genersl fund, unless there is some law
vhioh makes them a oharge esgainst ths special fund, (wWilliams
va. Carroll, 182 3. W. 29; Bexar County, et ml, vs. Mann, 157
S, We 24, 134).

Yours very truly
ATTORNYY GINTRAL OF TYX.S

AL :

Aréel)l Williams
- Assistant
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COMMITTEK

IYM/
GSMAIRMAN




